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Before COSTANTINO J - case call a i 
of Legal Aid present - de ft arraigned and enters a plea of not_ 
guilty - case adjd to 3-14-75 - for all purposes. Motion for 

__ psychiatric examination - motion granted- submit _Order. 
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By COS’ COSTANTINO J J - Order filed that the deft be committed to 


ーー 


Medical Center | for : Federal Prisoners, _ Springfield, Mo. to be 


e 


examined as to his mental condition for a period not to exceed _ 


60 days and that a report be rendered to the Hon.Judge Mark _ 


Costantino and copies of said report be sent to ertys a 2  —_ MM 
indicated in order and U,S, Attorneys office IR A rn 

examination has been completed, the deft., if sane, shall be 
returned to the custody o he Marsh 
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PLAINTIFF 


Govts Notice of Readiness for Trial filed AO 5 


DEFENDANT 
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_Certified copy of order of 1/29/75, retd and filed- _copies | d to 
_Federal Detention Headquartes 


Order filed -retd executed-dett delivered to Hedical!- u 
_ Federal Prisoners, _Springfisig, w GP Se Pee A = 


3/14/75| _Before COSTANTINO, J.- Cas e called- Deft not . present- 
4.5.75 Pt 10:00 A.M. for all LA m va, l con E D 
4-7-75 By COSTANTINO J - ‘Order “filed that Dr.Irwin Perr be admi tte 


` Federal Detention Headquarters, 427 West St. ., NYC. fod the 
ln en a m ーーーーーーーーー 一 


MA _of _interviewing the defendant. Copy | to ir. .Chrein of Legal A d. 
4-14-75| Before 


COSTANTINO . J - case called + deft & atty S. clin of Le; > ER 


ー__ | Aid present - case adjd to May 16, 1975 for all purposes - noti 


IR. motion _ 
| for : r uction of bail - bail reduced to $200, 000. 00 


_ Before COSTANTINO J - case called - deft & atty S. Chtein 


Case set down for trial on June 16, 1975 


By COSTANTINO J - Order filed that a psychiatrist herefinaftér ji 


designated by 1 the | Govt be permitted to examine the deft| at Feder 
Headquarters and further ORDERED that Such ı psychiatrist desi ぁ na 
by the Govt shall be permitted to employ such tests and is 


ae 2s are necesSury, etc. Copiesto Marshal, 
5-16-75 | Before COSTANTINO ) J - case called & adjd to June 16, 


6/12/75| Stenographers Transcript dated 5/2/75 filed 


6/12/75 | Before COSTANTINO,J.- _Case called- Case adjd to _6/30/7: a” 
trial 


Before COSTANTINO, > - - Case called- - Deft and ¢ counsel pr sent Trial re 
_Trial contd to 7/10/75 at 10:00 AM. 


7/7/75 Before COSTANTINO »J.- Case called- Deft _and counsel prdsmt-| y 
Trial contd to 7/8/75 at 10:30 A.M. 


7/8/75 Before COSTANTINO, J.- Case called- 


Deft and counsel _Prdsent-| Tr 


ae | Motion to dismiss | and _judgment of acquittal denied- -trial 1l cohtd lto 7/ o 7/5/75 9/75 
GSA DC 72.14455 — 
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Before. COSTANTINO, my Case called- ‘Deft. and counsel _present-Trial 


Both sides Eee chenses Surrey votives to Gate 


_transportati 


1 lodging Filed(4) _ a! Se 4 
7/10/75 Before COSTANTINO, 3 - Case called- Deft and counsel present- -Tria 


sumed- jury deliberations contd-' ‘Trial cortd to 7/11/75 


u By COSTANTINO, J.- Orders. of _sustenance „lodging, and transportati 
TENS _Before COSTANTINO, J.- Case called- Deft and counsel present- Tri 
_ jed- Jury continues deliberations-Court with.-aws juror No, 1 and d; 
Se mistrial- . djd to 7/31/75 at 10:00 A.M. for statua report-b 
7/14/75 _ By COSTANTINO,J,.- Orders of sustenance filed(3) _ 


7/14/73 Stenographers Transcripts dated 6/30/75,7/1/75, 7/2/75, 713175, 
“2/8/75, 119175, 7/10/75 and 7/11/75 A 
an 


By MISHLER CH.J.- Order filed that Agustus F. Kinzel be permitted 


visit and interview the defendant at his _place of incarceration 


Voucher for compensation for Expert Services _ filed. (HENDRIX) _ 


7-24-75| By COSTANTINO J - Order filed that the U.S.Marshal is directed 


_ _ lpay to Kenneth J. Gould the sum of $15.34 to reimburse him for 


Simon ーー of Legal Aid present - - adjd to で -16- 75 for trial, 


_Before COSTANTINO J - case called - deft Hendrix & counsel 

_ Simon Chrein of Legal Aid present - Trial ordered and BEGUN- 
Jurors selected and sworn - trial contd t to 9-18-75. 
BeforeCOSTANTINO,J.- Case called- Deft and counsel p: present - -Trial 
Trial contd to 9/19/75 at 11:30 A.M. 


Before COSTANTINO J - case called - deft & atty present - trial 
resumed - trial contd to 9-22-75 at 11:00 i: TON 
Before COSTANTINO,J.- - Case c ca11ed- d- Deft and counsel _present-Tri 


sumed-Govt rests- -deft' s motion to dismiss and for judgment o of ac 


denied- trail contd to 9/24/75 at 10:00 A. M. 


9- -24- 75 Before COSTANTINO J - case called - deft & atty Present - 


trial ‘resumed = trialoontd t to 9- 25- 75 at 9: 30 am. 
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9-25- 7 Before COSTANTINO J = case called - - “deft. a atty present - ー trial 


| resumed - - Trial contd to 9- 23- 75 
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9-25-75. Before COSTANTINO J - case called. - deft & atty present - trial 
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2 i _resumed - trial contd to 9-26-75 at 9:30 am. 


= -26- 75 Before COSTANTINO J - case called - deft & atty present - trial 
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9/29/75 L Before_ COSTANTINO „J.- Case ca11ed- Deft_ and ‘counsel present- Trial re: sume 


jury retires to deliberate- -jury returns and renders a verdict of guilty 
‘ ar polled- and discharged- motion to set aside verdict denied- deft 
9/29/75 


sentenced for sutdy and report pursuant to T-18, U.S.C. Sec. 4208(a)(2) 
By COSTANTINO, J.- Order of sustenance filed 


9/29/75) Judgment _ and Commitmentfiled- certified c copies t to Marshal 


9/29/75, Stenographers T Transcript dated | September 16 sur ‚18 ,19,22,23,24 ,25,2 26 file 
10-1-75 | 


Stenographers transcript filed dated 9-29 75 
10-2-75 


Certified copy of Judgment & Commitment retd and filed - Gastes 
delixs#eS to MCC, NY 


By COSTANTINO J - Order filed that the deft be committed to Kings 
County Hospital, Brooklyn, N.Y. 
condition etc. 


to be examined as to his mental 
and that when such examination shall have been 


completed the deft shall be returned to the custody of the U.S.Marshal. 
(copies to Marshal) this E aste inadvertently numbered/incorrect y 


wegen By_C COSTANTINO J.- Memorandum ar and Order filed in re regard to request by def 
t _ | for certain documerts 


2-20-76 Before COSTANTINO J - case called - deft & counsel S.Chrein Present. 


Judgment & Commitment filed - certified copies to cabal. 
Notice of Appeal filed (no fee) 


Docket entres and duplicate of Notice of ot ee oe 


Certified copy of pe and _Commitment retd and filed- deft delivere 


3/8/76. Copy of Order received from court of F appeals ; that record b be filed on or 


ix before BAD. 


3/16/76 e COSTANTINO, er „Memorandum and Crder filed denying above motion 


Transport Corporation, 


the admiralty and marit 
out of the jurisdiction of any particular 


board the S. S. Eagle Voyager while docked at the Port 


Jnion of Soviet Socialist Republics, the defendant JAMES 


HENDRIX, with malice aforethought and by means of manual 
lation did murder Robert E. Kiedi (Title 18 


r 


Code, Section 


Charge of the Court 
your sole province; and that your recollection 
facts after ha, na heard all of the evidence in the 


case -- the testimony of witnesses and the documentar 


proof -- was to control the determination of 


issues. 

Likewise at that time I told you that I would 
be the judge of the law. This has not changed at 
this stage of the proceedings. I will not review 
the facts in this case for you because I am certiin 
that with summations by the attorneys there is no 
need for the Court to review the facts. In any 
if you find that there is some fact in the case 
you may have forgotten or don't recollect, or you 
can't agree with each other in your Geliberations, 
you can have it read back from the record, and that 
will, I am su: refresh your memory. 

In any event, I am the judge of the law. You 
must accept what I say to be the law in this 


Now the attorneys have been permitted 


and summations to you. Under no circumstanc 


the statements they have made by way of openins or 


by way of summation to be taken as evidence. 


However the Court and the law does permit you to take! 


Charo” of the Cour 
the arguments that they have proffered before 
weigh those arguments. And if you 
they have said on either side of the case you may use 
those arguments in your deliberations and in 
Giscussing the case with each other, and try to 


convince one another as to what the final determina- 


tion shall be with reference to the deliberations at 


If you feel that the argument not 
commensurate with the testimony and the proof in the 
case, you may disregard them. The arguments are not 
evidence. You need not weigh them. However, there 


are times when the arguments of the attorneys will 


give you an insight as to something you may have 


missed, and you may discuss that portion of it if 
you so desire. 

Now, of course, I also said to you that 
during the trial, the Court will be the judge of the 
law. Likewise, as to motions which at times we had 
at a side bar, as you may recall. That was not for 


S 
the purpose of keeping any of the proof from you, 
< 
were matters of law that were discussed hetween 


and the Court itself and should not 


have come before you. 


Charge of the Court 
In any event, if you feel that you have 
discovered by some stretch of your imagination what 
this Court thinks as to either some of the testimony 
or the case itself, you should remove that from your 
mind because I tell you here and now I have come to 
no conclusion in this case nor have I indicated to 


you in any way whatsoever what my feeling is with 


reference to the facts in the case of with reference 


to the guilt cr innocence of the defendant. That is 
your province and your job. You should not try to 
weigh what you helieve the Court's impression may be. 
You must understand that the lawyers who 
appear before you are advocates. They are advocating 
the best case they can for the parties they represent 
and they have a right to exercise as much forceful- 
ness as they desire in their questioning or other- 
wise in presenting their case. I say this because 
this is within the framework of the ordinary trial. 
You have been chosen and sworn as jurors in 
this case to try the issues of fact presented by the 
allegations of the indictment and the denial made 
the ‘Not-Guilty" plea of the accused. 
perform this duty without bi 


any party. The law does n 
y 


Charge of the Court 
governed by sympathy, prejudice or bias. Roth the 


accused and the public expect that you will carefully 


and impartially consider all the evidence in the case 


follow the law as stated by the Court and reach a 
just verdict, regardless of the consequences. 

During my pre-charge I told you among other 
things that the questions asked by the attorneys are 
never to be considered as evidence even though the 
question may contain a statement of evidence. You 
are reminded that only the answer to the question is 
evidence, if, of course, the question was answered. 

Of course you know ky this time that this 
case has come before you by way of an indictment 
presented by a Grand Jury sitting in this Eastern 
District. That indictment charges the defendant with 
the court I shall now read to you: Reme.nber, the 
indictment is merely an accusation, merely a piece 
of paper. It is not evidence and is not proof of 
anything. 

The indictment reads: 

"On or about the 30th day of December, 1974, 
on board the S.S. EAGLE VOYAGER, a vessel belonging 
in whole to the Sea Transport Corporation, a 


corporation created by and under the law 


Charge of the Court 
State o: Delaware, while the said vessel was within 
the admiralty and maritime jurisdiction of the United 
States and out of the jurisdiction of any particular 
State, that is, on board the S.S. EAGLE VOYAGER while 


‚docked at the Port of Odessa, Union of Soviet 


Socialist Republics, the defendant, James M. Hendrix, 


with malice aforethought and by means of manual 
strangulation did murder Robart E. Kiedinger." 
Title 18, United States Code, Section 1111. 

"The Eastern District of New York is the 
Federal judicial district into which the defendant 
James M. Hendrix was first brouant following commis- 
sion of the aforesaid offense." Title 18, United 
States Code, Sections 7 and 3238. 

18 United States Code, Section 1111 states in 
pertinent part as follows: 

Murder in the second degr is the unlawful 
killing of a human being with malice aforethought. 

Two essential elements are required to be 
proved in order to establish the offense of 
degree murde ırged in the indictment: 


act of killing a human being 


Second: Doina such 


Charge of the Court 
aforethought. 


The burden is always upon the prosecution to 


prove beyond a reasonable doubt every essential 


element of the crime charged; the law never imposes 
upon a defendant in a criminal case the burden or 
duty of calling any witnesses or producing any evidente. 


"Unlawfully" means contrary to law. So, to do 


an act unlawfully means te do willfully something 
which is contrary to law. 

An act is done willfully if done voluntarily 
and intentionally, and with the specific intent to do 


something the law forbids; that is to say, with bad 


purpose either to disobey or to disrecard the law. 
Malice aforethought is a state of mind showing 
a heart regardless of the life and safety of another. 


Malice aforethought may also be defined as the 


condition of mind which prompts a person to do wil- 


lfully, that is, on purpose, without adequate 
provocation, justification, or excuse, a wrongful act 
whose foreseeable consequence is daath or serious 
bodily injury. Malice aforethought does not 
necessarily imply any ill will, spite or hatred to- 
wards the individual killed. In determining whether 


a wrongful act is done with malice aforethought, you 


Charge of the Court 
may infer that a person ordinarily intends th 
natural and probable consequences of 
done. 
malice aforethought, however, you should consider all| 
facts and circumstances preceding, surrounding and 
following the killing; as shown by the evidence in 
tnis case, which 
of mind and 
of the deed. 

Stated differently, malice aforethoucht means 
an intent a- the time of the killing, willfully to 
callous and wanton 
human life. 

The defendant in this case asserts the 


defense of insanity. 


rou are not to consider this defense unless yo 


have first found that the Government has proved bevonc 
a reasonable doubt each essential element of the 
offense. One of these elements is the requirement of | 
malice aforethoucht, on which you have already been 
In determining whether that requirement 
has been proved beyond a reasonable doubt, you mav 


conside the testimony as 


Charge of the Court 
mental condition. 


If you find “hat the Government has failed to 


prove beyond a reasonable doubt any one or more of the 


essential elements of the offense, you must find the 
defendant not guilty. 

If, however, you find t- at the Government has 
proved each essential element of the offense beyond a 
reasonable doubt, then you must consider the defense 
of lack of criminal responsibility, or as it is some- 
times called, the defense of insanity. 

The law provides that a jury shall bring ina 
verdict of not evilty if the following test is met: 
The defendant must be found not guilty if, at the 
of the criminal conduct, the defendant, as a result of 
mental disease, either lacked substantial capacity to 
conform his conduct to the requirements of the law, or 
lacked substantial capacity to appreciate the 
wrongfulness of his conduct. 

A defendant who is intellectually aware that 
his act is wrongful is not responsible for that act 

does not appreciate the wrongfulness of 


e E, 
cna 


because mere intellectual awareness that conduct is 


wrongful, when divorced from appreciation or under- 


standing of the moral or legal import of behavior can 


have little sioni 
Every man is presumed to be 
be without mental disease or 
responsible for his acts. But that assumption no 
longer controls when evidance is introduced that he 


may have a mental disease or defect. 


mt 
i 


he defense of lack of criminal di: 


or as it is sometimes called, th se 07 "insanit 


does not require a showing that the defendant was 
disoriented as to time or place. 

Mental disease includes any abnormal condition! 
| 
of the mind, regardless of its mental label, which 

stantially affects mental or emotional processes 
and substantially impairs behavior controls. The 
term "behavior controls" refers to the processes and 
capacity of a person to regulate and control his 
conduct and his actions. 

In considering whether the defendant had a 
mental disease at the tire of the unlawful ac with 


which he is charged, you 


this case concerning the 


and 


The burden is on the Government to prove 
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beyond a reasonable doubt either that the defendant 


1 was not 


suffr ina from a 


mental disease or defect, 


or else that he nevertheless had substantial 


capacity both to conform his conduct to the require- 


and to appreciate the wrongfulness 


7 II of his conduct. If the Government has not establishe 


this beyond a reasonable doubt, you shall br 


Sn 


verdict of not quilty 


criminal | 


11 responsibility or insanity, you may consider tha 


12 evidence that has bean admitted as to tha defendant's 


| 
| 
mental condition before and after tha offensa charged 
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| 
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14 as well as the evidance as to defendant's manta] | 
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< condition on that date. 


| 
16 mental condition before and after that date was | 

| 
17 admitted solely for the purpose of 1 i 


8 determine the defendant's 


the alleged offense. 


9 to aive his opinion in evidence. In this connection, 


+ 3: 


。 5 vou are instructed that you arenot bound by medical 
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í labels, definitions, or conclusions as te what is or 13 
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5 not a mental disease. Why psychiatrists and psychol- | 


y ogists may or may not consider a mental disease for | 

| 
10 clinical purposes where their concern is treatment, may 

11 r may not be the same as rental disease for the ek 
12 of determining criminal responsibility. Whether the 
i 

13 defendant has a mental disease must be determined by 
14 you under the explanation of those terms as it has 


16 There is also testimony of lay witnesses with 
17 respect to their observations of the defendant's 
18 appearance, behavior, speech, and actions. Such 
19 persons are permitted to testify as to their own 
20 |) observations and other facts known to them, and may 
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in the light of all the evidence in 


in the case which 


mind, including all eyi コ っ こっこ o offered 


termine whethe 


evidence in th se tendina to show 
defendant was intoxi d prior to 


of the all ged mmission f the homicide. 


a reasonable doubt that the 


oked hashish. You 
t bears on the cri 
I have read to vou 
a drug charaa 


hear me sometimes refer to direct 


evidence and to circunstantial evidence, and it i: 


the differen:e between these 
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of mankind. 
evidence is that evidence 
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| th ect 3 in evidence be consistent only with guilt 


ith every reasonable hypothesi 
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reasonable doubt, an 


evidence, the testimony of 
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the witnesses, the documents offered into evidence, and 
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3 without saying that you 
should scrutinize al] testimony given, 
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circumstances under which each witness has 


and every matter in evidence which tends to show 


worthy of belief. Consider 
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motive and stat2 of mind 
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manner while 


also any relation each witna may bear to either 

of the case; the manner in which each wit 

b e affected by the verdict; and the extent 

at all, each witness is either Supported or contradicte 
by other evidence in the case. 
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